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'L 13 difTicuit ©o oeiisve wnat this is The tenth vear oFf tne tarry Serton
Clecture. It was & great ncnour Tor my tamiiy wnen Woodswort- Coilége apprcacied
HS ADOUT sefTing un the ecture saries. (2 1s an acnoui T-- BE TONLANT to have
teen 1nvited to deiiver this vear's taik foliowing so ®ENY prominent trade

niomsts (ke Lynn Witllams ane oo White. leading ilabcur .awvers and scholar

]

Lika JaTTirey §ack, Imiin furray and Sauil weiler anc SLSRLNG_EaRT SEorians lice
meivvn DUbovsiky anG Sevmour Martin Lipsel who nave ail staca here 1n previous
Jears,

If I may be permitted io begin on a pPersonai nota, | wouia Like to aftfirm
that i1 was a wondertul experlences to have Lérry Sefton as ay Tatner. 3ince hic
deatin 1n 1973, | have been pieased and toucned by now many pecpie from all walks
of iife have remembered him. I think it is because ne made a lasting impression
on pecple. He was sinquiar in hs quiet strengtin and character‘(to use an old-
Tashioned word) and in his own uay_ﬁe wWas a great teacher. ﬁahy people noticed
the world was a little different without him and he has been missed. [ have come
to realize that for me personally, he was an important infiuence 1in my formative
years -- he was a positive role model within our family.

As the Oirector of the largest geographicai diétrict of the‘Steeluorkers
union, he was away a great deal travelling. But what [ remesber about hia in my
childhood were his homecomings -- the iokes at meals, the stories of his travels
or of his negotiations with Stelco or Inco at Toronto hotels, his discussion of
politics within the umion and in Canada and indeed the worid. I aiso rememper

his affection and his delight at seeing us. We were important 1o him. He was

A man of great energy and vitaiity and ne was larger than iife to live witiy in
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the sense thal wnen he came nome he Brougnt tne worid and aii of its 1ceas with
fm. RL The =ame Lime ne was A0T AUTAOFrLLAF130 But respectﬂ_ni and 4 aemociat 13
N13 ceallngs witit 2i1 peop e CRQLUWLNG witn hiz Famiiv  He was an intuitive m3fy
-—= Wav anead of 1s tiee ana indeed prcP-lwetw-: L1 mAnY Wavs.

HS 4 ¥OUNC man in Ms twentiss. pe resconded to John be Laws” éﬁ“ {'.D
“orgam_:e the unorc:amzed”._ AS Re maturen. his rois 17 the Lebour movem:at .awL
N The countiv AW, AT vViswon of LhE CounTiv Wes COMDALIDILE with chancge:
L3k1NG priace tocay. ﬂ oroud Canaciar oF aan gEasratnions, NeYysSrin2iess na w::
comfortable with our evaiving muiticulzurai scCigly. A2 a democratic socializ-
he was not alwavs comfsrtaiﬁie with the politics of nis american and inceed soms
Cénadian cciigagues 1n the union. but he Wwas a consistent wupholdger o7
international unions with strong and auvtonomous Canadian FeCions. As a ¥izs
President of the Canadian Labour Congress. nNe chaired a i constitutlonalx
commiites o 1ncofpora1’:e such standards for Congress arfiliates. The basis ~+
this belief in internationail uniqnism was a pragmatic' appireciation of ths
stirength of american corporations in Lanada, a political commitment to strong
unions within a democratic society and a "oelie_f that for workers there was
strength in unity, solidarity and in working class cooperation both in Nortn
America and globally. In 1971, he initiated what became the first World Nickel
Conference in Geneva. He was anead of his time in that he recognized that wiits
collar workers must be organized -- both 1n the bublic_and private seciors anc
he spearheaded a campaign to accomplish this task as Chair of the White Colilar
Organizing Committee within the Canadian Lab?ur congress.

He had a clear vision of where we woulid be in the year Z000 technologicails
anﬁ' ecologically. Were he here today, no doubt he would have developed sose

common sense siraiegies to address probiemes associated with the, computar
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revolution. a gicbal 2Conomy 1n the process of rESTIUCTUNING and Qir poiiitec

BAvironment.

FOr me as 3 liztie g1ri he bacame a medei —-- Deing cuUt 1n the wor.d sesmer

TG 0 where tne action was. niy Tatner was not an 1ATRivenLionNisT narent anc

certainly not a4 ciseipiinarian -- e nated Bullving and did nen zopiave -

corporal punishment. of echiidren. Bul he was & parent who taught mv brotimer

Micha=! and [ apout Mgn stancarss, seif-disoini- e, Charist Lan 30018 Lish enirss

DCRITIVE 3tRltudes Aoyt peErsistence snd courags not av  iectures bur oy 1=

7]

xam? 2 as ] person. Wwe trisg io bersve welli, net because we werg arraid of nia.
Dut bacause we loved and respected itun., and we 91z not want to et him down .,  anc
the rewars was companionsnip when ne was home t¥ixing things or WOrKLNG 11 the
gardeni ana umswa rving emotional sipport at all times. He gave me personaliv s
sense or confidence and 2Upport, the feeling thnat he would be .behind me: ne
heiped we set high e&ucatlonal gcais. He helped me get my Tirst job and ne
provided quidanca about the future. 1n retrospect, for a little girl grewing ug
in the 1950°s. he was a fortunate n;ale parent to hava. He never discriminatec
against ne Decause [ was a girl. & traditionalist in some ways in that he likec
polite, "feminine" women, he aiso admired strong, spunity, intelligent women like
his own mother, my mother's mother and mv own mother. OF course there wers
disadvantages in naving such a fair parent. Uuntiil i was twenty-;one, I thought
the worlid Qas like my family and did not experience any discrimination until 1
Rit the labour market -- it was quite a shock! It never occurred io me that
a'nyone would be judged on anytning but- their abiiities or that peocple would not
as a matier of justice be paid equally for the same job. [ had never mei nen who
if they did not emotionally grasp the idea of eguality for women at least

intellectuaiiy beiieved in it as a matter of fairness. So having a father who
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Was excaptional -- wno was a humanist and a democrat. and wio would nava arni-oved
of the advances aade Dy women —- Lnis AGvanTage w23 not aiways Qood areparation

w i e

TOr the real wor o v the time 1 was 1n the real woritd. wirth a:: of 13w
chaiienges -- he was gone — but his inftluencs has persisten me PLf= tn;*-":u-_’_.-n
v memcit1ss of nia anc [ have tried =o smulate his siyi= of parsping wicn @y Jwn
ehildren.

[t is unusioai for A university o hBave an estabiished Lacturesiti
nrade unionise, o oAly Decause wne j1te of a acﬁca.’i.ar ISOL8Ten i a4 cairrsel

somewhi2re 1n & larce library 1s 1n many ways ine opposite of the [ife ~F an

“H

organizer traveliing ail over, working with many people. BuLl as I refiected on
Larry SeTton’s life. wihich inciuded cccasional lectures to umversity cliasses.
when 1 was preparing tnis talk, woodsworth Colliege's lactureship sesmed an
gopropriate honcur for nim for above ail e=jise ne was an educator ang he warksd
at 1t constantly just as university peopie do in a somewhat diffe_rent WAy,

Now to thiz evening's business! Wnat does iarry Sefton have to do with
J.L. Cohen? It was my father who imitially encouraged me to stucy and write
working class history. as i bagan ay research and writing about the ivdi
Kirkland Lake gold miners® stirike in particular, and the emergerce of the modern
industrial relations system in Canada in general. [ became increasingly
interested in Jacch La‘&lﬁence Cohen —— tine first active labour lLawyer on tne union

sigie in Canada. This evening I want to discuss briefly certain aspects of his

career.

i
“He championed all the wrong pecnle in all the rignt ti‘ungs"l
Jacob Lagrent:e Cohen. or "Jake" as he was known to nis family and “J.L."

to union nen’, was born in 1898, the son of a hatter in Hanchester, Engiand.

SLTE m e e mmeren e mmm b e s opem e e
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He was 1o pecome an infiuential practirionei of labour iaw at tie ne1ant o7 hisz
career in the 19303 and L*uﬂ';. but ne nag a difficuiz vO T

in 199% The Cohen femiliv acved D Lanada.  in lﬁ'H 3T e aﬁe 2T lg R‘ﬁ-‘v
fits Tather's death ov drown:ng1kdake Caoen lef{,schcmﬂ.:o oecone e bFEdﬁwlnﬁﬁr
ST s Fasily. wiich included 85 motner and Tive vounge:r chiidren. ‘&n f%t#.
2Tier attending nigh =schooi ciassss at night. he passed his matricuiatien SUIAMS
e workeg as a ciers in a’r-:rcnta Law Of71ca. enroli=g At (agocde Hail Law Scihon
AnG SToG fiisi in il}-.:S.C'i..-‘:SS In i#ip wnien e was 11 yedr: oidg e wasz ajiac
o the gar. -

I.L. Conen opened an office on 8av Strest in Taoronts From wrhich ne began
T cenauct his practice. From tie \'Jegmning it involvad labour ang civi i rL.gnns
Cases Drought te nim by hie ragical Triends. His phvsical appeairanca nas been
described as that of "z smaiil capper man with a swiftt tongue, a iirge ego anc
a4 harsh unatiractive personality"‘. His seilf-assured, self-i1aportant manner was
reflected 1n his 5urroundings. He worked in a large space. witi his desk at one
end of the room raised on a dais sb that he towered over anyohe seated i1n the
client’s _chairs. J.B. Salsberg Communist Party of Canada (CPC) organizer and
WPP in the 1940°s commented about Cohen that he was botn brilliant and disiikea.
‘He was cocksure but very clever.

Despite his arrogance he wrote mastertul law briefs and qQuicikiy Gained a
reputation for sympathizing with the underdog. He had a certain personai
strength and integrity, and perhaps because the law nad peen the venicie for
improving is personal situaiion. he had great faith in the legai system. as
Wiiliam Kabjan has written, "If there was a wrong, Conen bailsved. then the lcw

was tnere 1o make it right. and where there was no law, Cohen macde new iaw'.’

Rl
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. Berween 1327 and 1931 Conen became counsei to ine communist Farty of Canaca
(CP@) ANC 1Ts OTFsnooLl the Canadian Labour Uerence Leacus ((@q n tins
CADACILY . 1 A SEries Of Civili LiperTiss cases  he GETANGED DArty aencers  wne

wers the obiject of poilce harassasnt. Frroudin BRls  assos, 131
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fxneriencad and we il -inown, jafamous to some and i maq;ke COntATLS . He ML ion

organizers and aciivists. His law oractice broadense oyt AN INCreEasingi

-
e

. . - N . i
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tapour iawvar

8y the late 1920°s and eariy 193078, Uohen’s practice of Lapoui iaw
NvoLlved nim witn worke: in the ciothing industiry--firetiy. 1n thne mcre
organizac needle traces secicor arg iiater in the 1930's witn the unorganizad
textile woirkers. Tms association aiiowed him to infiuvence poilcy on minimum
standarcs. His role was to 2NCourage these werkers to organize and to assis
them to pressure the province of Gm‘:ério to expand sucn existing legislation.

In 1927, the International Ladies' Garment Workers union (TLGWL )} wirote fo
the Hinimum Wage Board of Ontario to oppose iis proposed changes in minimum wage
requiations which would abolish any standards during the first three montn
probationary period of an employee’s service. Cohen was nired by the uniocn.
attended an internationai unicn board meeting to be briefed and then he drafiedg
4 memo to deal with the 1ssue. At a conference of Cohen, ILG people anc
government representatives, the question ‘was debated and the government beard
agreed to withdraw t-he proposed changeshi

Cohen then proposed that the wage board i1nvestigate the wages and hours or
labour in the entire clothing inciustry" it agreed and Cohen was asked to

-
prepare a list of Z0 sample factories in the ladies garment industry for the

3
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Doad r.o' Lnvestlgate wnicn he did. He discussed with boaid ofTicilais rne metpoc~
thay m1ght use to 9Dtain dara from these SMGLOYRrS . Conan Wrots Lo tne x:l\:en“'{,
LA1GN '8 PRACJUATIETS 0 New vork C1tv " want to oe -':.lt'.‘n—‘sa'\?yi .!ﬂ LT With fae
nvestigeiieon so 1 can influence tnev metnods and AvoLnd an unsaiistactory
cors ’Lusmn,u '{": TUrther e broad provincial investigation Cohen  scient
irformaticn from the Ontario Railway and other Hinimum Wads Boarcis abow]c any
r“—:';'..idt.‘;f.?i'lr-'i wiilcir Thev nad 1ssuved wnicr MIEIT De usetui. At e same To e, e
trzed James Watt of the Toront Labour Councili.to COATACt the mimmum 9age doa- o
4nc TO pedln Lo geal breadiv with the i1ssue of standarrjs.w HS & resufit., noe
ccmeLl neid a conference on minimum wage ieglsiation (which Uonen attendead ' ana
o Tne pitoposed changes .1n ire needie trades.u It was zwhe Deginning of work
Of 2N 1SS wilck would engage Cohen for more than ten s2airs. In deaiing with
1L, Ne Decame an @xcert on miaimum standards legisjiaticn. and he 1infiuenced
nelicy in rthat area.

AT that time. Cohen sougnt some quidance from the international umon as
"1 seem to be in the position of héving started something here which shculd be
followad up and vet with the departure of nir. Polakoff [a union staff pairson] |
will have practicallwv no status.” His position would not be formalized for 3
years, |

To increase the strength and the political clout of the needlz traces
workers, they had to become aore organized. In October 1929, Cohen wrote to
International Union President David Bubinsky. He told _him that the local market
n Tor;onto was aimost completely unorganized with a membersipip of 300 out of a
potential membersnip of 2000. The "‘conditions of the trade are depioradie...and
a very dgefinite sense of resentment r_'n'evurails."u Because the workforce was

overwheimingly Jewisn, he believgd this homogeneity wouid Taciiitate
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organization. I am making these statements not mersiv as 4N agvocarna of the
point of view wilch the 10int boaid cesires Dresantas . | .nut l AR SUAMLNG U aar
Personal dbservations in rthe mattar and | feei fnat ‘Lt WL 2€ MOi@ TRaS 1 Lhe
T

i

nterasts of e international ir fhe situation eere considersg.. .
FROraanl zation of he New York distilct nad raisees FRLEQTATLINSG 3noags 1. f urrwﬂﬁ
woitkers o wiiaT was feasibie. The intarnational ACTESZ TO ANNOUNCA 30 ‘3""3‘—""‘""-21-.7\3
camp«amn' W Trontd Aano a8l a STrike. (‘.onen oF COUVE Gy ot SL:‘Iqiei'i.éii‘lﬂis-?-:'i‘?
affect this union decizion. but cesides 0e13g 12GaL Couiis~ i 0 acted asz & r_x'pllrcf
advisor and mucn of his acdvice was accepted.

in 1930, ne was retained bv the 1LGwWS 2s its £311CItor in the an ike ane

negotiations in Torento. I[n ithat <3pacity ne drafrec oy-iaws . attenden fEatlncs

and aid consideraile work pefore he received 4ny retziner o Nis appoinhhent was

ratified formally ov the internaticnal union 148 Ne had requested). Cohen aiwavs

liked to have some formal status and iike ail iauyei‘srhe appraciated being paid.
He appealed directly to Dubinsky who confirmed the arrang=ments, paid nim BLGO
and explained nis delaved response-as ihe result of iu’s' preocéupation with tns
strikes in New York and Cleveland.Y ]

Once hired. Conen set to work nandiing cases arising from the strike.
There had been a reasonably encouraging response tc the union's strike caiil.
Conen prepared a memo sent to the federal ang untaric cepartaents of labcuf and
to the ciiyv’s mavor with a view to “paving the road to mediation” after the
strike cali. He told Dubinsky that he had to write an informal memorandum as
"there is so little experience in official circles nere witn that sort of
procedure that too formal a document wouid have the effect of putting them on

gl.l.alr‘d.""Ji Throughout his career Cohen would educatie workers on how to 6o union

business, the public about workers®™ concerns and government officials about



proefessional nrocadures 1n the concucs of labour reiaticns . In tms instance.

o

2 enclosed a aratr agrasmens. io Lﬁl S{,mer k\..C. . 'the COURSS L FOor Tne eap Lovears
: ; . . - opric 18 , D

WL A memoc on the more 1moortent or e UNiaen = Jemands 51413er rEapoie
wilh & counter drafi agrasment winico wEs signed apcaren Lly within a weer . Coper
was 2ieased with the outcoms and ‘wveﬁ,’ﬂe new contiact wouid mabe fou Fusues
consiructive relations in tie industry. e weote to Mmﬁhﬂ {0 advise nim of
Monmne e o , . - o srry. o Al6
the Combaitatively compiets Success L2 OLTIOm OT tit® 2Tryis. ne  wes
YEUY genarcus W hiz praise of Gr{?an::e:‘_ Berrara 4hare of  the Toront:
Clozkeaikars’ Union and very modest anc.T nis own irols. uf nane, nie Wwirste MHis
2NErgy andg hopetuiness never iaggen for cne mosent ang [ atcribute the resuit 1k
4 very emchatic measure ito his oWl cersisience in forlowing up avary clue ¢r

DCS3:01111v regardisss of 1ts appaiert immediats returns .’ Th.s pizize wa

1

iypizal of Cohen. He denuinely admires rrade unionists he worked witn ang just
as thev deferred to hlm on legal arg many other matiars about whinn ne was
knowiedgeabie. he always respected their area of competence and never intarferec
unless asked for advice.

Lohen also had kind words for Louis Fine whom he thougnt played a suitabie
role once negotiations were underway. “His adroit Manner capiured them {the
parties| completely. oOnce the psychological contact was mace, 'ther rest was a
matier of manoceuvring and bs.lrgaim'nt;n."li Fine would nave a distinguished caresr
as a wmediator and conciliator in labour relations and in tins earliy period was
honing his skiils. Cohen advised Dubinsky shrewdiy, that if the unlon conductes
itseir responsibly and with an eye 1o the possibilities of further organizing
which the new arrangements afforded "your success in Toronto 13 accompilsimed For
some considerable time to come." Cohen then describad without comment his owr

role. His services were .i:groad and went oeyond the role of legal adviser. He was
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given much responsibllity and as usuali even DV the standarcs of that Time 1n ihe
practlse of iaw, his charges were minimai. He wrome. PRuring the iast wesk or
the strike particulariv, ay time was 36 compietsiv absoreed LA 1 was non dpis
o be at my office for any more tine than it required to dra®t tie sonstant
series of memoranca anag agreements renuired ouring tie np;naa&tionc.“ ’72&
confarencaes requlariy lastec into the earlv nours oSf <ie mernindg. Tie pectis
£ace was a constant factor in 13 <areer as a labour iawver Foatl of o
WOrK 11 This earily liu GrspuUTe . 18 chdarget & total of 3:37 arc was palg 3=

The resulting agraaqent of & Feoruary. 1330 estaviished on the &S Lovars
side the o8 member Amaigamated Garment panufacturers’ Councii. its appolntass
and union representatives were selectec for tne Joint Conference Socard
e@stablished itc administer the acresments. Thus out of thiz aispute <the
mechanisms and procedures for the conguct of iabour reiztions i1n tie Torento
ladies garment industry were established, but there was a testing psriod.

In 1$3L and 1933 the Cloakmakers' union of the [iGWU cailed “general”
stoppages amongst the Toronto shopﬁ;-these worik stoppages were'conducted cut of
frustration and relative weakness. Finally in January 1935, a coliective
agreement was concluded between four ILGWU locals and 58 manufacturers. membeis
of the Toronto Hanufacturers® Association.n The master agreement introduced
a 44 hour work week, a minimum wage and increased wages. it estabiishec
procedures which would aliow the cloakmaking industry to reguiate itself; it
thereby reduced cuithroat ccmpetltion-among businesses and the accompanying
sweatshop conditions. The relationéhips and structures aiso furnisiied a basis
for administering minimum standards legislation in the needie trades in Untario
in the 1%30's. In 1936 the Ontario dovernment passed the Industrial Standards

Act as a sSuccessor to the minimum wage legisiation, which was broader in 1ts
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appilication. #As a first decision, iw isgaiizad the minimum hours anc wagas
agreed upon withiin the Toionio needis trades 1AUSEry. i@ exlsienc? or Taie
legisiation and the experisnce oFf the needis irades cecame a mcde: -or csas
organirad industriss like textiies.

practise briefly "empiovment iaw” in the modern 3E€nse on betn asides of the tacia.
Tiis phase did not laat iong, 33¢ he retreaiad firom COMSANY bcards-ﬂ WheT 1=
OF noT. 113 career infiuencad younger iawyers at the time, the practise 37 lLaoour
1aw a3 it has deveioped in this country has been divided between jibcur LAWYE 3
working cn the union side ana labour lawyers working on the managemsnt s.ce.
Unlike other sections of legal practice, there is littie cressover, anc judging
from Cohen’s career 1t has been that way from the beginning.

Cohen’s experience with the nesdle trades LUNIions was usaful 1n his c2alirgs
with textile workers. In 1936, textile workers in Cornwall struck Courtauis's
(Canada) Ltd. and Canadian Cottens in 1937. After the 1936 strike an agireement
was negotiated and signed which coniained wage increases, a grie#ance procedure,
a seniority system and lower produciion quotas in certain depariments. as with
many contracts at this time the union was not recognized officially. The
Courtaulds strike was significant because it was the first victory of an AFL/TLC
union in an unorganized industry in Canada. it was a vindication of the
principles of industrial unionism associated with the CI0 movement of wihich the
union. the United Textile Workers of america {(UTWa) was a paf*t.ﬁ

ATter this strike, the textile.workers in Cornwall decided to lieave the
UTWwA and form the Cornwall Textiie Workers Union (pernaps to avoid anti-Cio

sentiment in the province). This group and ¢ihers in Peterborough and Torontio
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Jolwned a new co-orainating bodv--the Nationai Textiie Councii--and affiliaten
directiy to the TLC.
} Vd

The outceme oFf the 1337 sitrike AdaInNst Lanadldn COTTORS WAS Mixer:. i\'\-'
union did not @ain recognition but did wir a driavance ;rcm-eﬁure; 4 Falirsy
distribution of piecework and 2 minimum woirk gay of four nours byt wages anc
overtime issues were to 22 qecided by the Ontaris Lavour andg in&ustz v Bearg
{UILE). in what would become a long draw: out process.

in these disputes, tne Toronto Needis Trades COUNCI L 2417 e jegal fees
>f those arrasted and the Toronto Trades and Labcuir Councii nired J.L. Cohen o
act as a "legal adviser” in the situation. Following the stirlxss in Cornwal..
the Ontario Industry and Labour B8oard conducted a province-widie investigation oFf
the textile inaustry. Cohen as legal counsel Tor the Natlonal Textile Councii.
represenisd the werkers' interesis at the hearings; At one such nearing, Conen
cbserved, "It appearé that the $15 wage for a Fifiy-four hour weei predominatas
in the Cornwall #Hilis of Canadian Cottons. Workers should not be expecied to
maintain themselves on such uéges.;'zs

By this time, Cohen had had experience working with the organized needie
trades, urging them to organize more effectively and through their unions had
worked a great deal with government officials in formulating and estabiiéhi_ng
administrative procedures for the enforcement of minimum wage leqislation. wWihen
the scope of standards legislation was broadened by the 1936 1eqislétion, ne used
it to pressure for higher standards. When the OILE was delegated by the parties
in the Cornwall textile disputes to determine wages rot only in those plants but
throughout the textile industry, Cohen used the hearings to iry to upgrade those

standards and as a vehicle to encourage textile workers to become more unionized.
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In November 1937, he sat with the industry anc Laoour Board 1n connectior
witn an 1nquiry into the textiie naulry. In January. 1338 e Spokse to Tie ~em]-
annual contersnce of his client. the Naticnal Textiie Councii. rHuca 3F o
conference’s wime was taken uc witn discussion of a |MrnLMmuUm uaqerorder for we
industry anncunced ssveral days opra2viousiy oy  the OiLE. Lonen gara  fas
" conference some backaround on the OILE. It had startag 1ts 1nvesti3ation »F tns
textile indﬁszry with the icez that ali forme oF wort <ouid be ciaszifisg anc
minimum wage ratas set Tor s2ach jeb. In 1tz cupiic sesaiens it Sress-guestilcones
amployers and workers on the nature of gifferent ooz and the labour procssses .
It concluded that it had embarked on an wmpossible task “because of the nost of
classifications and the varying interpretations placea upon what sesmeci i3 be the
same class of work in different mills."ﬁ The second policy, Conen relates was
to establish minimum rates for each town or city. This did not work out "becauss
of the constant preséure of employers in other piaces wnere Wagaes were even
lower.” In his view it was a "myth” that workers in smaliier places could live
more cheaply than those in large cit'ies and consequently did not require the same
rate of pay. "it doesn't cost less for the worker to live in a small centre.
He just lives cheaper. He is forced down to a lower siandaid of living."“

One of the best features of tﬁe board’'s order was that it had eliminated
zoning in women's minimum wage laws. Under the new order the nasic minimum for
adult women was $12.50 per week throughout the entire province. HNo government
could go the whole way in reguiating hours and wages and so the OIL8 hac
established minimum rates. But Cohen commented. "I have often Telt that the
minimum wage-earner is the unorganized wage-earner. [T is now apparent that the
workers must find their own soiution to their own problem out of their own

efforts."® Gohen analysed the board and iis evoiving policies and he advised
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the trade uniomisis. in his vigw, the minimum stancards legislation provided a
fioor. Workers hpad 1o unionize ana tiry o negotiate  1moyoved L5 o
cliassifications, wage schecuiss and WOFKING CONGLLLIONS d1ieCT.iy wiznh 200 iovers,
Lohen urged emplioyees to oe vigilant 3anc ensure that aji goT TNe new minlaum
ratez but he urged them Further “to CArT: On and advance Lie organiIaiion worsx

0 Cornwall and out of Cornwall anc to take aciion where i1 is necessary and

gropar, to ootain what toe 2apioyers will not -;we."2 AT Always N1t judisnce
of werkers listensed to Cohen a4z they wouls to a ieader orf their cwn wiln respect
andg atientiveness. Tie conTarence passec 3 resclution of appreciaticn for nis
work as their attorney during the GIiiB’s invesiigation of the textile wndustry
1n Ontario. In 1%37. Cohen became involved in a similar inquiry foliowing
sirikes in the rubber industry. In November 1937, a 2ix week striks against
Kaufman Rubiter in Kitchener ended as the result of Provincial govertinent
intervention.

Cohen presented the Hinistry’s propesal for settlement to the workers. The
proposals called for a return té work at the old wage scaie pending an
investigation_of the issuves in the dispute by the Ontario Industry and lLabour
Board. It was not a victory but aé in the textile disputes the board was to

investigate the wage structure, classify jobs. Tix minimum rates, examine hours

of work overtime rates and in general apply consistent standards to ihe
industry.“ [t was a defeat for the union insofar as it failed to gain any wage
increase and hence Xaufman employees uere.paid beiow the standard of three other
rubber companies in Kitchener. also while KauTman promised reluctaniiy not to
discriminate against workers for umion activity before or during the strike. ne
refused to meet union representatives. He had met the local union commitiee,

J.L. Cohen and an official of the Depariment of Labour, but he refused to taik
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To fr. Eagie the United Rubber Workers of america (URWa 1 internatiora_

representative. 1

Kaufman girantad recognition or Lie wocai union oniy. re ooz
21an an agreament. BHCaUSe TNE uNicn SpresenTiTives were 2xciuded from o=
Negoilating orocess 3t this stage. as 1o the Jshawa AUTO SLrike. Conen became i

fepraseniative of the workers’ interesiz and the lntermeslary betwesa the uni--

and the government mediators. Cohen belisved Serimistically that cescizs

-

kautman's anti-éamerican rhetoric. "1t siouid e gossicie for ar. fagis -
2STabiish contact with him when néx‘n in Canada."m

The Indusirial 3tandards ACT in Untario nad 2en fassed 1n tite previo.s
S28310n Of ihe legisiature in 1936 and empowered tne untario Iindustry and Labc. -
Goard «OILB) to inquire inio this sirike and generally intc the rubber Tootwes-
industry in Ontario. Such an investigation could result in impiementing order~s

which as a resujt of <¢lassifying various operations in the industry could fix

15

minimum wage for eac'ﬁ Iob, hours of iabour, over-time rates ang achieve oths-
<:i'|a.n’.;;es.':‘1 J.L. Cohen believed that snould this public enquiry take piace 'suc~
a4 proceeding would be to effect an increase in the wages of tihe ‘employees of inis
particular firm, and generally to stabilize the industrial situation, " He was
sympatnetic to such a procedure and advised the international union that if
properly handled, it mignt also give the union a point of entry into one or tec
other plants, such as the Northern Rubber Company at Guelipn where tie union nas

made little progress .33

Conen’s view was important, not oniy becau_se e wes
involved in the negotiations in this dispute and in freguent consuitations wi<n
the tinister of Labour, but also as the lawyer to botn establisned an& nNeEw
unions, he had develcped a strategy to use the province's newly establishe:s

Industry and Labour Bcard to raise standards in industries where there were fza

and weak unions (as in textiies) or fairly well established unions {as in t-e
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MNeedle trades). ha also souant through puslicity of the hearings anc i1nformai
contact between asnagement and trace uﬁionlsts uwolived 1n the procescings to
pressure empiovers to 2cognlie and aeai with unions 19 1ndus;rf§s wheira tney
were in the précess of becoming organizea. - Kitciener's rudber 1CUSTIY was one
such instance.
In this dispute. the Minisier of Labour thaniked Conen Tor ns assistancs

in effecilng a setiiement and far ‘his reasqnacie'attitude“.“ There wers about
&0 police charge: of <bstruction anc 488gUit 3gainst tne sirikere Arising Sut oF
thelr resistance to moving material out of the factorv and picker 1ine activity
during the strike. Tnrougn adjournmentz and negotiations with the attorney-~
General, Cohen was abie to get the cases withgrawn after tne seiliement was
reached,

In the aTtermath of the dispute, the OiLB Gid meet but was disinciined to
deal with thne wage question at that time. Cohen believed that there might be
some peossibility of gainming an undersianaing on the dquestion of overtime {tie
company had previously stated that it woulid pay ovartime after‘57 hours of work)
and a more workable arrangement on the question of determining piece rates .
Eagle agreed that it was inadvisable to press for better wages but believed that
the board, backed by the Department of Labour should definiteliy deal with the
other matters as “there is no excuse for such a contused state of affairs with
respect to the basis upon which paymenis are nade,d‘ and overtime pay was
prescribed by statute and should be enforced in a community the size of
Kitchener.

L
Cohen’s emergence as the leading labour lawyer on the union side

paralleled the growth of indusirial unions in Canada. He first entered the

national spotlight when he figured actively in the 1937 Oshawa strike of Gengral
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rMotors empliovees. in that étrlke. hNe was retainea as union counsel DY LAW
organizer Hugin i‘hcmpson37 ang immediat2iy weni to worx Srganizing negotiations .
As local umion president Chariie firilard wrote to uokW preslaent Home ﬂaltln on

12 May, 1737, "matters in Osphawa nave considerabiv isproveag over the D4SL waer .

-

aue 1 feel in largs part te the Timely arrival ana carefui attention of 8ro. J.
L. Cohen. B8ro. Comen has very skilfully nlanned negotiaticns hers in Oshawa to
The Point wiers 1 wiii be abia, Trom now on ic recresent ine neqoiisting

commitiee and on benalf of the unicn be abie to zonsull more freeiy witn ihe

L4

management. ** From then on, Conen was "damned oftien as the CIO moutnpisce .

The (Ushnawa stiike became Tamous not oniy as wne first ilarge disputs
inveiving a Ciﬁ union in Canada, but a3iso because Sremisr fAitcheli Hepburn
intervened activeiy and was very hostiie to the CIO. wWizth Hepburn, Cohen workad
out a formula for settliement of the celebrated strike. The setiiement, at the
Premier’s insistence fecognized’the local union but not in name, so that whiie
the company knew its empioyees belonged to the UaW, it persisted in ighoring the
connaction. Until the outbreak of the Second World War, the Oshawa settlement
was a model which many other corporations in other 1ndustr1es would foliow.

detween 1937 and 1939 Cohen worked actively with many unions as they
siruggied for existence. His assistance was invaluablie, his knowledge of the law
and his mediating abilities were essentlial, as he sade union policy, developea
administrative procedures and as he worked on many levels wiih trade unionisis
and union members, politicians and eivil servants, and lawyers and judges.

In these years the uaw, for example, was emerging as a force in severai
working class communities but was only informally recognized by emplovers. gs
the union trained shop stewards, elected negotiating commiitees and handliec

grievances, Cohen played a vitally important role in the formative years of that
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union. He literaiiyv roce the raiiz oetween Oshawa, Windsor, and St. Catharines

Lo offer assistance. in a letter of 5 fay. 1958 o C.H. nillard, wio was at that

L

Time 1n fetroilt (headausrters of The 1nternational uniont, he wrste ] wili o=

in Jetroit on Friday MOrning and it should be pessibis for us tr;- Jeal witn tne
Winds<s situation on Foiday pight. 2. Catnarines on Saturday ana Tinish up with
Cshawa on Suncgy . 0o he previded agvice. he wrote copious ilet-ers 1O Fomer
Martin the internationa: union prasident, Charles Miilard, the Janacian Usw

Jiracior. the GCL lsacers and otoers. Jften. when the uvnion iazaders werz

‘W

g2lsawners, he performned mors ihan tre task of union counsel and procosed to iocaj
union commitises, strategies for cealing with management. He aiso suggested
poiicy priorities te trace unionisis and counseiied caution to frusirated ang
sometimes Not-neaded ranmk-and-filers. He couid do 30 as the men trusted his
Judament,.

in performing such functions. he was carefui not to interfere unless he was
asked Tor advice. He never promised the membersnip anything unless directed to
do so by the proper union am‘:hofity. He t_hus consistently respected the
democratic internal procedures and the elected leadership of the trade un:ionssx.ii

He became embroiled in issues relating to the interpretation of Uau
contracts and in that process worked directly with rank-and-fiie grievance
committees where he played an educationai role. after the Oshawa sirike Cohen
reéviewed 26 individual complaints by uorkers at General Hotors andg conc}.uced they
were not 1eg).'t1mate grievances. He wrote to Hiliard, “Although I have asked the

management for a report upon each case...l explained to the committee at the sape

time privately, that they must be careful about dealing with such matters.” ir

April, 1937, Cohen reported to Homer Martin how much educational work there woulg

have to be "with a group of, men as yet untrained in the trade union approach.”
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He found the union committee "unpreparea even for the mecnanics involved 1n
nandiing grievances. ihers nad been no ATTemdL. .. To examine any Guestions PiIrLor
Lo the sessions [With managemeni| or to sift out undesirapbie cases.”  Copen
eXplained tneir funciions to the commiilee and Suggesteg “tnat inev fix reguiar
ACUrs during the week for meetings of ithe committes at unica nezcguarters, wner
arievances can be presentea ang discussec and the policy t:na-term‘mé.\c:i.""2 It was

2 Baginning.

in the war years. Cohen reached the peak of his influence on the growiac
LADOUF movemant and on governments wiich consulied him about iabour poiicy. I~
the energy which he expended and in the advice and legal services winish pe
provided to unions in numeirous crganizing and strike situations, n= demonstrate-
2 consistent and seifiess dedication to WCTK1ng pecple. AT the same time, when
he provided policy makers with his iegal expertise. he sometimes expressad jess
attractive qualities ang anilities; He could b2 boih pompous and manipuiative.
Nevertheless the range of his activities in these productive vears was
impressive. |

In 1940 he acted for the Canadian Seamen’s union in its strike on the Great
Lakes in which 300 ships were tied up and 300 men were idle. iIn that same year
the ACCL merged with the Canadian CIO Committee whose member unions had been
expeiied in 1935 from the TLC. Cohen was hired to draft the constitution and by-
iaws of the new Lvongress, the Canadian Congress of Labour (CCL). For his work,
Secretary Treasurer Norman Dowd asked him to reduce his account, for services as
the new congress had Bany expenses. Such requesis had been receivea from clients

in the past and would come up in the future and Cohen JMsually agreed to some
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iowering of fTees foir his useful and essantiai services. Uowd astutsiy anc
accurateiy commentad At the time. "aApparsntiv. you are Going to nNave to @3 quiis

a Lot of work for Congress unions in the near future and i nesc no

et
i
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our opinion, no one can co iT moire competently.'ﬁ

A2 the federal dovernment SOUgRT To éelay LR WNLESIUSTI NN oF o AT Tivs
bargaining policv. it made extensive use of conciliztion Doards 1o trvy T ~asaive
tne grouing nuepcer of sarious Cl3DULes. #S CoNen WasS counssl to mainw
SMerglng 1haustirial uhions. ne IVALA0.y DESAME TN LN1ION Ballies on BETY SunT
boards. Becausa of his tnorough knowleccs of tne law and Mis ciients needa, hs
had great intTluence on other members of the beoards and on their ieceri=. Jne -
the mest important conciliation boards ne sat on was immedlatsiy prior Lo ths
Kirkland Lake sirike of goid miners in 194i-1%42. Cohen perfoirmed many rsles -
thai nistoric battie for union recognition.

Since 1338, Mine fill { IUMMSW) had peen mOUNting & campaign o ci'garze Ths
mining industry of northern Ontaric. In 193% it had enough members to sttemps
to gain union recognition and a coniracr in a single mine-—the Teck-Huagres mins
in Kirkland Lake. When the owners refused to acknowledge the uniorn. Cohen
advised it to ‘apply for a conciliation board and told them how to do it. The
board would highlight the issues in the dispute, give the union some ce Tacte
status, and put pressure on the company. The board was estabiished and Conen was
appointed as the empioyees’ representative.

The Teck-Hughes dispute was lost bui from the exparience, ithe union
developed a4 new strateqy. It was not enougn io put pressure on one company, or
to have separate agreements. The union decided to organize all of the mines 1~
Kirkland Lake and to seek recognition and a master agrgement. Thiz cecision

would result in the dramatic Kirkiand Lake gold miners’ strike of 194i-s2.%
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Before tne miners could commence a 12gal stilke. tne government, 1aslstec
2N s201ng in the industrial Oispbutas InQulyry LOMRISS1OoN L [GIC Y wiilch Trom the

Lunion’s persosciive meant Further Gelav. On 6 June i3al, A.C. 4070 whicn seT ue

the IDIC was proclaimed. The commission's msjsr TuICTion was L lnvestiosts
disputes prior Lo conciliation. It Theiret: :atrocuced ancther step in tie
process of resecliving industrial conflicts. The covernsent pelieved that ths

CommISsicn  wmignt  imcrove COMMUILSATION DeTweern he Sarties and  expedit:

e

setiiiements. Cohen argusd that thi= resui- was -cssici= thecraticaiiy out
peiieved thnat (007 could both oelay and ceny conciliation ang was tiaerefore
unliksly to expedite the already overburdenec ~cnci 1iaT1on Drocess,  He wenc
further. In the Kirkiand Lake Gispute, the urion saw the ntervention of he
IDiC as a device to impose a governmenti--sancticnec COMpANY union. Cohen saw the

IDIC’s intervention in the Kirkland Lake Gispute and its renort as a comcists

e

renunciation of anvy claim to trade union recognition andg r‘epr‘eseﬂtatlon-i He
dubbed its proposed sclution in this highiy polarizea dispute where the issue of
union recoanition overshadowed all else as “the Kirkland Lake Formula’'--a
proposal wnich would be recommenced in other dispuies Dy the government agency.
He condemned the recommendation of this formula in the miners® disputs as
political expediency and as a non-soiution. The proposed adoption of a
discredited one-plant committee plan violated and undermined collective
bargaining, and the spirit of wartime proclamation P.C. 2685% The ideas of
employees comaittees. in place of unions had been put forward by some businessmen
and some government officials for years. 7o 2 public uninformed about laoour
relations, the labour movement’s insistence during the war on union recognition
and their adamant rejection of employees’ committzes which some employers were

willing to concede, was possibly confusing. _ In an incisive and all-encompassing
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Jertinition  whichn  distinguisned opetween the twe veiilcies of e ioves
T=presentatior. Conen ¢risniv clarified the 1s3ue ang lacour’s obji2cizon -

12

“comgany unicnism.”  He wrate in a monograpn <aliisa Coliscrlve EBargaimnpg 1

Canada wnich was published in i%4l ov the Stegliwcrxers’ Orgahlz;ng LoRAITTRe
L3WOC ), 'The 2ssential featurs without WNlch 1T cannot be salag Lhat coiiecvi e
Dargaining exists,., is the 1ndependence of Thne bargaining medium operating or
zenaif of the workers so that it mee;s of eqQudl Lerms witil Lhe 2l sysrs
~nything wiich destirovs that indeperdence violates the Tiret gs3antizi -7
collective bargaining. ANy form of empioyee recoginiticen winicn desirism 1rhe
ingependence of the bargaining medium, and which is acquiesced 1n Dv the wirkers .

ol on thelr own volitien. but Snly oecause of the influence or CONTInl or

dictate of the empiover. 1s a coilective pairgaining Torm whizh emanates Trom the

cMRANY Aang et from the workers. fmat Torm oF arrangement. whate.er ine

-

variation 1is therefofe a form of company un:ionism.'”ﬁ in deTining the issus.
Loien as counsel articulated the democra‘tic Dasis of the CIO industriai union
movement which had garown up and he firmly cpposed the old paternalistic aporoack
of Hackenzie King and the Department of Labour of which the I[DiC and 1iis
“formula" were representative. He spoke for wartime proaguction workers who
joined the labour movement in droves, who sougiht an independent vehicie of their
own to express their wage demands, their grievances. their rignt io dignity anG
security and their desire for equality or at least equal opportunities in post-
war Canadian society.

Conen commented in his monograph on the other function of the [0IiC which
was to deal with individual cases of discrimination for union activity. The
provision in his view, provided ‘illusory protection’ at best as "no forum is

designated, no administrative process is provided, much less 1s any penalitiy
Ld
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¢ RNV action whatscever under war order P.L. 3021 was 3T

provided. *

e
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discretion of tne Minister. Conen M3y wali aave Deen a4 01t pesaims

il
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provision was an advance <n the L1933 SGmMRNAMNSNT L LhA it
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a precedent for tine futuie. fn later coilective cargaiming isg:
giscrimination and dmischarae Tor  union WCTIVITY Secams  Can untais  tapes -
practice” capatie of remedial action by labcur relatien tocardgs.

Cotten s anaivels of the (06 wa= cais of an 2weral. <riticus o7 iamo -
ROILCY 11 WArTLimE Lanaca A15 DOCKk wWas 1ntensed Te auplilcize tne TANRGUASY T

ihe government s ilapour pOllcy ang 48318t the laocousr MOVEeMENL i Brassuriag the

government To  changes  inat  policy bv INTroducing  ooilectiva Darszini-sg

it

legiziation. it received wicespread puUbiiziny angd was read, sven bv tns Frim

I

Minisier. Iv was an indication that Conen at IS TImS. was regardec as tre
leading iabour iLawyer repraseniing unicns.

The kKirklandg Laké dispute afforded Conen ancther opporiunity to zratic1:é
the inadequacy of ine goverhment‘s labour policy in the absence of celiectivs
bDargaining legisiation. On 22 ﬁudust, 1941 a conciliation board was finailv
appointed with Conen sitting as the representative of the gold miners. The unien
brief to the board was &7 Pages long, well drafted and researched and was writtan
with Cohen’s assistance. its preseniation by the union impressed tne
conciliation board. The companises presented less ambiticus briefé and floutes
the status of the conciliation process and tne boérd‘s autnority by dramatically
withdrawing Trom the proceedings.  Such behaviour had never occurred berore. It
didg not help their case in that the report which resuiied waz unanimous, and
supporied by the emplover nominee. it did point up the 1nagequacy of a
conciliation beoard procedure ito settie a dispute whose central issue was tne

right to collective bargaining: and tie recognition of a union of the workers '
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choice. it was not an 1ssue wilich couia pe resoliveg by compitomiza. The
conciliation rapori received wigespress pubiiciiy N nhe prass. ALCE Ml
Prasident Reld Robinson wrote te coner tnat N COuIT S&2 WS 1arS L1 Lie
repcrt‘i and thers i= no guesiion e greatly iafiuencsc ms SOlleagues: n the

Beard. The bodid accepted oihen s arguaent that tThe |

ft |

[ Ach was an wospprooeiatns

m2chanisa to resolve colisciive bargaining disputes. It 1ssued 3 i

t2
-
r
s
-
)
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tc ihe goverament in tihat 1t Fepuciatec the work oF tne 1DV ang cuesTloosc tihs
efticacy of the government = 2x1sting ‘Lésour_poili:y.

Foiiowing the release of the conciiiation boars report, vonen 138 Counse.
to Mine Aili’ continued to perform otner Functions perraining to s sitiaTion,
On Z1 Octcber 13941 Cohen accompanied Tom meGu re, an international reniressrrative
for riine-Hili on the scene in airklana rLake to a CCL Executive me2tinc. The
situation in the nortn was heating up ara the twe men were present to ressri to
the Congress on the e‘xtent of organization there and to lobby the vCongresz for
its support. Cohen informed them of the mine o.perators' over-confident acoroacn
to the conciliation board and how i;t. had backTired. .The essential issue in the
dispute was management opposition to deaiing with Local 240. Cohen believed that
this issue was of national importance and he urged the CCL to provide the
financial support which the union su:u.tgh'l:.s‘i

Cohen’s commitment to a union for tne northern Oniario gold miners and to
the principle of a collective bargaining basis for a restructured modernized
industrial relations system went beyond his official roie of union counsel. it
was a political commitment which he pursued with gareat energy. One wesk atisr
the strike began, Cohen travelled to Kirkland Lake and Trom there ha wrote o
fMine Hill President, Reid Robinson, "It appeared to me that no concrete steps had

been taken to gear intg the whole issue the support of the labour movement
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generaliiy and particuiariy the congress of Labour RemCErsnip in Lanada, to say
notning of the sister iscais anc affilia{ed unions in the unitea itates ~ rie
believed it was necessary te acr 212G these Lines 1T tne strike wara 1o os wern
it was Cohen who not orldolurged The umlon to oirganizs activitiss ALONG Tig=s
lines, but told them Now T ac iz and. SoT20 23 a2 TETALYET Lo 3521t Toea 1-
getting underway. The rasult was 31 decision to hols a national conTair=nce i

Kirkland Lake te 1nvoive ongess 3TV

p=r

131es ana o FOCLE SuUR L1: STTANTIGA 91 Las

123U OF collective barzz

(™

ming at the centie oF the gispute. it W23 Cohen wits
foresaw the role of ilocai kirxiand Lake COMMITILSTS WN1Ch wers sstablisnes s,
ACress the country to Orgsniis mass support for the STIrike ang to acucate workae s
and the public on the i1szue ofF union recogniticn. 83 an indiviguali, he was more

engaged emotlconaiiv and inteilectualiy by this dispute Than 1n previous cassas

Befora they were set uwe. Cohen wrote “these committees {ths sirkiang iLax
commitices) will consiitute the nucieus of a national apparatus winlicn, -both From
tﬁé standpoint of money and securing organizational Suppert, wili enable complete
co-ordination of activity"52 The ofganizationai efToris succeaded in bringing
the strike to national attention, in raising funds, in involving and educating
workers about the issue iﬁ the dispute. In the end it was not 2nougin and tie
strike was lost, and Conen’s role was to try to ensure tihat the comzanies wouig
not blacklist peopie by seeking governmeni invoivement. He was unsuccessTul.
Among the trade unionists not renired was Larry Sefton who moved to Foronto to
find work.

In addition to assisting the union ang the ciL in promoting support for the
Kirkland Lake miners across the country, Cohen hadg plenty of action ©o deai withn
on the ground. Some of the Bining companies tried to continue operations_during

the strike. They tried to frustrate picketing and undermine the union’s
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legitimacy with faise allegations of unlon-insiigated vicience. Tihev wers
L) . .
SUCI8SSTUL i g2TTINg SUBDOIrT From the BrIvinciai goverament ofF MITSn recourn.

witich sent 1n a4 iarge force of GFF one weer arvter wne sTrike bedgan.  jie

il

i

S2nc

n

>f the peiise 17 an already sclaryzed and Tense sﬁtuatlan MNEATE MATLSIS A0rsS
Conan Dellaved That the polise were.maklng 1T dRFTIIULT ToF toe umion M T2
charges wniie tney actively FNCOUTagea sirike-orazvers 1o SOMG Latn 5 Tners
WArE SOUri cases most of whLoA Senen NaANGLSG . mime P CitGanizar gon
remsanerad, "we 30T an awtlii ior of them <77 peczaiss ws nas tns ST ATTOr~sv IR
the country~-J.L. Cohen* Me acted as cefense counsel For unicn mambers
charged with criminai offenaes | MosSt o the cases weis diSmissEc o tis
defendanis received smali fines. A Tew wers convistan and served 30 to 9¢ cavs
in jail.ﬁ NoTE ST the cases were sericus. (altncrgn LEmpars on beth sides were
inTiamed: or bore ANy resamciance to tne extregs tantasies of Biope
reperiers writing front page stories of Lhe strika,

Briefly Cohen also handled a lipbei suit ir connection with the strike.
Reid Robinson was vilified i the pfess 1o such an exteni that ne decided to sus.
Cohen believed he had a case wiich might succsed. Neveriheiess in april 54z
against Cohen’s advice he dropped the suit. Cohen had Teared there would oe bag
pubiicity if the case were dropped which might hurt the union. 'It was stiii

organizing in the north.® Rebinson hag also peen harassed 5y immigration

poity

autnorities and this preoccupied Cohen for a short time.>

There was briefly one point when the Possibility of a settlement by
arbitration seemed real. Teck township councilisuggested aritraition of tne
dispute. Cohen appeared befors it Lo confirm that th2 unien would abige by the

decision of an arbitration boardg. A.R. rficsher (CCL President) consuiteg the

ioccal union on behalf of the newly appointed rinister of Labour, Humphrey
o
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Hitcheil. wno hac gotten invoived. fhe iocai Qlc noTning until it comsuiter
Conan. Conen agr=ec tnat it snoulc rESpena positivaiv.  Tne mipnistar then fAe.o
a mesting wiin tie aine MpRCRTICE, aTier wnicn ne cnangec the DrPCSAL 1Az 2
SULT OT TAelr Pressuice : ang TNen denied GO1NG 5. NCEheis Teii he haa pes=n cesc
and placed in a4 :omprﬁmlsinq situation with a4 mémcer WAL . 20N was ouTi 3o
oy the Hinists+'s aquplicitous behaviour. and w2: at hls arrogant oest ar
expressiﬁg 1318 svoin OF miteneli. In doing s, ne refiected nis laoour ciienis
2Lilzude o the mMinisisc.
With the 1053 of o kirxland Lake STUike, LO® labour movement was ggecliy
concerned sbout toe TULuire.  in 118 TrusiraTion wltin ponn laveis of éovernment
1n Capada it turaed to the U.3. and sought joini AFL and CIY 2ssistance in irying
To woik out some viable legisiziive program Tor Caraca. as the afL and CI0 wers
separaig and comcetitive organizations and RRerican, tre idea was 3 plpecGreanm
which reflected the lack of poiiiical clout and tns Trustrziion of the Canadiar
labour movement at this time. Conen's role was simply to cauticn the CCL {whose
politics-he understoodi 1o appiroach the American congresses wafily and carefuliy
S0 as noi to jecpardize the independence of the CCL. The initiative came to
noﬁhing-ﬁ
From the Oshawa strike of i937 until the passage of #.C. 1003_in i%4a, J.0.
Cohen was invoived in virtually every major industrial dispute of the CCL unions.
By the time of the Kirkland Lake strike in l941-42, Ne was the foremesi ilabour
lawyeir on the union side in Canada; in that dispute perhaps more than any
others. his strengths wers evident. He had great rappori with ieading trade
unionists. tHe often praised organizers. He genuinely admired trade unionists
he worked witn and Jjust as they deferred to him on legai and many othef matters .

he always respected thneir area of competence. He understood the aspirations of
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the "new unmiomsa . 1ts mRembeis ang 1ts 1eadsers. FOr TN1S i2ason M1s <.1ente
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erganiiational and politicai decisions mece Jv un1on leaders

|

CL L

¢

Conen Ang LADOH -
Jor. COnen SeCams an culapokan Sirlnic of TR F202cal Sovernmsat s Lacour

PDOLISY JLiing TR wai In particulsr ne cpoosed tne use ~SF Toe SOmT ARG

conciliation process to delav the resoiution of strikes--an increas NS nuacer of

which inveived umaon recogmitiont and ne tdeplored tne refusali of <ing's
gowernmént T2 enact oilgciive bargalning izgisiation. He would —e oa
position to influence the direction of polley 1 tne area of iLaboui relztions .,

Atter the ioss of tne Kirkland Lake sirike, both laboui cpngressés 1Tne TLo
and the CCL) actively supportea A-the introduction of coi lactive bargaining
legislafion. Thelr political pressure, their ciose cooperation with thne CCF and
the CCF’s championing of workers' rights during the war were factors which lag
to growing public support for labour’s aemands. major electoral gains in SUPPOrT.
for the CCF“a_nd pressured the two major parties to accommodate lapour’s needs .
Tnese pressures resulted in watershed labour liegislation in Untario and at the
federal level and they shaped the emergence of a modern industrial reiations
system and the deveicpment of liabour iaw.

in an efforﬁ to recapture the support of workers and unisns, Sremier
fitchell Hepburn took an i1nitiative 1n Ontario. In 1937 in Oshawa and in iS4i
in Kirkland Lake, he had used police against strikers in an atiempt to drive “the

CIO" out of ihe province on the grounds that it was communist dominated. But,
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1N fay 193, ne sSpore our  1n Tavour OT & colisctive Pargaining act Fo-

k)

untaina®  [n RUGUST. UNTarie LEOoUr muasiar, Sensr ~sengn TUIMLERG A

IRl
LEDCim S0Ce AT TR DL TonvenTicon. SRorft. v LAErLRaTLer . rECourn retl cad ATLGT L,
CUT A13 BUCCRSIOr, Former aTTo WREY-DRMECE L FoDRrT Conars SEIrAT L Aleeg J .
Con=n to draft aew colisr--ve IAMLIIAMNG ISSigiaTion Fio o tos oo R

given indecendence. in a FIENED ACTSS2MENT T 17 novemDer, L3R Wit meenas . o
QOVErImeENT ‘gave num tne FIEET TS OOABIET2 LY recomposs -
NetT meet s annr&#s;. A LY I2ESS WOCK ANg ool lect -
GOVRIAmMEAT 2 PUrposSes 2nG Ai: own NasS cecome 1AComzaisis . M Sv Tite  aams
Lokan. Lhe government was ot MILGATST O use his gGrafrs. e Epoarentiy toiss

O producs 4 DILi wilcn was accepianie 1o ine goverraent. Winen ne Taocos

iIRCeaiments . he necams frust:ated and on 30 January, 1927 he quit.

We Know Trom fis Door Lelisclive Bercaipnineg in LA04za and Trom nis pasers

. that Cohen favoured ~om mouizc vy 2clilectivye darcaining lecisiation similar to Toe

American wagner Act. tne s1rong enforcement. of labour law. anc a Labour board

in

preferable to aither ministsrizl discretion or 4 court. If there were ns zears,
ne preferred a court to ministerial discretion ewven thouali he knew that cours
procedures were siow. toc formal to deai adequataly with Labour relatiors
‘questions and were not popular with the iabour movement.®

In Nis legisiative drafts for the Ontarioc government, Peier Sruce centancs
that Cohen was “considerabiy more bound DY the precedents of coliective
bargaining laws in other provinces and by limits on refora twihich] Canadian major
parties were willing io accept than by adherence to a modei of the wagns -

. w5

Act . inere are several versions of ine 2voiution of the Ontario Ceii igetive

Bargaining Act " and of Cohen’'s role at this time. Coren apparently presentes

various drafts to tine Ontario government but none of thea cailed for a izbou-
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rustraiion as he prepaiad iegisiativ= grafts

e

WNisH Ne saw as a3 mnisum cut wnich The covernnsnt bDeiieved want too Fa- Y 2t

]
'l

mace 2 iast effort on 27 danuary. 1?43 ang then ne resigned. Unt 5 Februars. 1%a

(1

the Globs ang Maii oroke the SLOry that Cohen “"known as the CoL's best .2wver”

33 11 rzoorted, hac ceen nired Gy Hegnan to graft Ontario's COLlective Darcaimng
iegisiation. Onece his invoivemant became known. it de-isaitimized ms uork,;ﬁ
Business was outraged and objectaa to the drafting process and iabour criticized
the secrecy of the process.

Under pressure. the Liberais established a legislative committee to
conduct pubiic hearings. The Ontario Conservatives previous ly had endorseg new
collective pargaining iegislation. They protesied the Liberais' secreti dealings
and refused to sit on the committee. Their absence and the commitiee procasdings
. provided a public platform for the virtuaily identical reforas suggesied by the
trade unions and the CoF _?! Hegnan presented proposais close to those craftied
Dy Cohen at the beginning of the commitiee’s hearings., but to no avaii.

in the meantime, 1n Oecemner., 1942, Andrew S8rewin had draftied for tne Cof
a "Trade Union™ biil, which in January,' 1943 was published in the CCL publication

Canadian Unicm'.sl‘._.'2 in conirasti to Conen's drafts, it was Dased on a critical
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analysis of the Wagner act and 1ts admimistration oy the Nationai Labor reiaticns
doaira (HLRs . The ©1li. inciuceg Tie Major Provisions of the wégner ACT - an
Genencant  AGRLOIsSTraTtive tribufal. 4 ban on COMSANY  UNLaNS,  COMPULSCry
CCLiSnTive CAIgaiNing. CerIlficailon 4no unifair ilapour Sracticsa brocedures- in

3gCityn, rewin acdad 2 :hvong Solvative clause to orevant court intertersnca

Tne pearings of Untarid’s l2gisiative commiites fook piace in a chanoing
political situatlon wihlcr mage what was poiiticaity PCE3Die Closer 1O what
labour wantaed. The Initaric Colisctive 8argaiining Act wnich PaAsS34EG W0 ARCLL, K943
was ihe result and 11 waz simiiar 16 the Wagner Acl exce2pi tnat instead of a
ceard, it provided ¥or 3 iabour court. f7he legislation was supported by the CCF
and tng iabcuit MovemSsT. dnce il was passed, both interests preséured Tor
improvenenis and argued that the court was too siow and too formai. in the brisf
period in which Ontario’s iabour court operaitad, J.iL. Cohen presented 30 cases
petore it and won them al}..l3

in February, 1943 Cohen accepted an appointment Prime Minister Hackenzie
King offered mim to sit on tnz newly reconstituted Mational War Labour Soard
(NﬁLBi. The HNWLE was to conduct an inquiry into the causes of labour unrest andg
to make recommendgations fo} new Tederal labour legislation. Ccheﬁ accepted the
appointment because he saw it as an opporiunity to effact new iabour poiicy - the
centrepiece of which would be coliective bargaining legislation.”

Conen had observed the Tiuld peolitical situation and realized that the
combined CCF and CCL pressure had resulted in the fTeatures of tne Oniaric
5

Collective Bargaining act.” The act was an advance over his legislative drafts

as it included an administrative enforcement mechanism {the labour court) which



A
nad o2en missiag 10 eariier provinciai i.eglslauon.‘:'.‘ and a stTinng orwa‘:;-.re
clause. The Sourt 1023 hac Deen LLiouuces 1n one oOF Lofen s Qrarts in 3 ciaiteq
WAV, WiilTA 13 §i*0beh1v wiere the 1022 came From. HeACATOITR ON The NWLg. <cnen
DUT Torward Nz visws as cutiined 1n f1s i34y ook, re -:nammonéc: Lhe Wagaer ActT
grincicies a7 tae nari-nat lavel as his MINCriTY r2ocih, which oczame out ~F The
NWLB ercuiry indicated. ineiuding a labour boara, L".ncwmq that tre UCF ang the
LIOUI mIvemEnT fag 1mectad such CoNCepls intc ths puclic gsdate anag wera
SONTINLIAG Trheir pressure along such iines.

LINen dDacame moie Tocused on labour pPollcy ati thnis time Tor two reascns .
other whan that ne sat on the NWLG. #s the 1nternal confilicis 1n the lacour
ROVERENT Setwaen the Commpunist and non-Communist trade unionists 1ncreasead, Lonen
lost cizemis He remained legal counsel to the Usw anc the JEW wnish nad
signiticaivt CAC infiuence AMONGST The ieadersinp or secongary teadersnip of taese

.
WO unians.  He did work for the CCL but so did Andrew Brewin. = Sut, <.H.
rfillard, the nead of ine steelworkers”™ union in Canaca became Ted-up witn Conen
because ne thought his association witn the CommunisTs was too ciose.!! Conen
was never a member of the CPC but his professional and personai contacts wiin the
Communisi Party continued. Coinciding with nis labour practice, Cohen took civii
liberties cases. There was ample opporiunity to do so for in the war years. as
certain groups were interned or deciared illegai. His major cliente were the
Jenovan's Witnesses and the Communists. This continued service to the Communisis
(both in labour and internment situations) adversely affected his labour
practice. #s the major industrial unions and the CCL became more pro—CCFr and
the CCF's popularity rose drapatiz:a.lly in the polis around 1343, labour mea of

influence turned to otner lawyers to nandie their unions’ cases. For the Tirst

time Conen face serious competition in ths area of lLabour iaw. Tne USwa used Ted
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JoOLLiTP2 untii ne became Ontarlo ieageir of tne CCF ang l2acar o7 the OTTicia.

COBOS1TION. Conen was Turiius =t Mmiilard For using JGtliftfe 1n tie stee|
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UL by iate 1942, The Ul Wwas Jolillffa's 219 client.”” The Liwa ai3o e

colitical ang 12cei <cunse: Trem 3avid LAwls, Liae Naticna ISCTRLAryY OF T JUf .

Jonrn 25l was cact of LO1z NewW lacour iaw Tifm. ANGi9W Sitawin. 3 ¢

2ng autnor of whe OCF draft 2111 for ceilective argaiaing lezislazion in Jdntaris

> o

33 w2l as Ry ariizies 19 Cdnadian Focum. was DRCOMING AGT ONlv a1 cUTsStorsn
Sritic aF the 3tuse of il Lizertiies in. Canada zus anstmer Iritic ST toe
Fovernmant’'s labour poiic. and an SXP2rT on policy aiternatives 11 trat ares
e also draftad Saskatchewsn's irade Umon Act 1944 wnen tie oOF LCK OFT1ice 1n
nat prounce.aﬁ

%S & resuit of ithess orassyres, Cohan focused nis Er2riles on Lhe NWLE oo,
Gn the personsi leveli, ne bsgan to go 1nto decliine. One can only apzcuiate AT
the reasons for his.crisis-. W2 had had a harsh chilchood. and ied a nectin
pressured lite. Tac_i Joiliffe remembered that he acted ratner peculiarly at times

and some pecpie thought he was on cir'ugs,.iu

Later nis behaviour would get nim
into serious trouble and wouid contribute to ill health. He was personaliiv
vulnerable and protessionally insecure as he manoeuvred in a pragmatic fashion
Lo achieve the public po'licy cn labour relations which both he aﬁd the labocur
novement were demanding

Un 1 September, 1943, Conen addressed the TLC convention in Guebec City and
went public on a matier which had been percolaiing Tor some weeks. The spaach
cost him his appointment on the NWLE. The NWLB's enquiry had been completed anc
fir. Justice C.p. FcTague's hajority and Cohen’s finority reporis had been

submitted to the govarnment . Nothing happened. The government gave no
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indication of what it gianned to do wiin the reporTs ana gavé gvary indication
that it might dejiav actiing or thea.

Lonen was not 2 M2 O wAste Al: time and ne was .arr'::ggnt FNCUGN LS. THL
that no ons =2ise. svan 1ne Prflme Ministar, should expec:t fim to. :4i$o e was
despiy committad o the changss put forward in his reperi. From ald-Aaugust pe
began to aprly pressurs on the government. OCn i5 Augst Ne wrote To nelague tnat
e wcuic':' not take an active part in controverzial cases Defore tae board untii

The government made some decisione anout the FEDOrts. Re Intorsed Lne presa oF
nis intentionsaz. anc alluded to the contents of tie repcrt. ricfagﬁe sant,
Lohen a Trosiy reply saving that he dia not want ic be nciudec in Conen =
protest, that ne cbieciad to Conen's siatements to Lie press pafors the reports
wer2 public and offared to accept any resignation that Cohen mignt care to
submit. But he also got to the crux of the mattar. nclfague wrotz., it nas
sesmed quite clear to me Trom 'l:ne time we both became memoers of fne hational war
tabour Board that our job was to ac_iminister Bovernment poiicy as to wages and
cost of living bonus in a fTair manﬁer under the law. We were alsc empowered to
conduct an inquiry into the general problems of labour relations and macde what
recoamendations we saw fit. I have never felt that there was any guaran:i:ee on
the Government’s part that it was bound to accept any recommendaticns which we
might make...I can have no political interest on account o-r“'l my position.
Naturally I assumed when you became a member of a Government 8oard that as long
as you remained in the position any political interest on your pari would cease
as weli."®

Cohen had no intention of playing the roie of a “neutral” administrator.

As a labour appointee, he represented the interests of woirking peopls as a

sympathetic partisan. His participation in the enquiry was to further the
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adoption of legisiative geaisz whicn he nad ceen advocating f:ﬁr V8Aars anc wnich
mac been agopted in Lile Unitec Stataes 10 i$I3.  While MCTague r'elgnecz S5 ae
at Cofen’s position wiich was poilticaily inconwenient. 1: is likeiv trat the
only thing tnat suirpris=sd him was itie ?"tef‘f 701" ;ohen’s dogge de;:erml;umc:n pt=}
2MCAric3zs: INe govarnmeEat @ncuch that it weulc act.

Conen responaec the naxt day to mMcTague without cffaring nis resignazion,

Fe stated ihat i the dovernment aao noTn as ¥2l raceived the ien
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And responsibillity Wwas entir2ly rcTague’s as Thev Ccould nave Nac Them wesks
beTare. ne suggested tpat ric Tague approacinec tie guesticn of The Functions of
ine NWLE in a2 manner "entireiv ditferent to that wnich w3s rgpiesented 1o the
public and certainly to me, when the reconstitution oFf the Board was rtirsi
]

announcedc” . According to Cohen wnen HeTague nad invitec Conen to serve and

e had agreed. fcTague's view was that the board memosicz were neither piro—
Fovernment nor anti-gévernment out tnat they could serve the government, the war
effort and the public interest effectively oniy if they made ciear 1-'.ne
deficiencies in law énd administra;tive policy as they related eit,ner to iabocur
relations or wage conditions. To Cohen the appointment was cleariy an
opportunity to change the system; it challenged his abilities and he accepted on
that basis. He reminded fricTague that: “"You and I were both agreed before I
siepped on the 8oard that the government labour policy was pad, whether revlectad
in existing legisiation, lack of legisiation or in administrative policv. ue
poth agreed that it would be our job as a Board to change this, so far as
possible, firstly by interpreting the laws themselves in a tamperate manner, and
secondly by recommending changes or additions to leqgislation which would confora

to our concept. You were most emphatic in your expressed viewpoint that such

recommendations woulid be accepted and I entered into this responsibility ypon
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that batis. | have nor ceviatac From LAAT vigwoolnt. Tne issue to Cohen was
LAST e nucils was WAILLAG FOIT pUBlication oFf the reoort. A2 want=c i

imc i2mentes Decause oniy wiin A Arcder 1ndustiia: pollsy | coulg Canaca pe

2TT2cTive "3T this <iucial fcur oF the W3t aing 1N TR PoSTowA @2 45 wel
G2lay Lhat Reoorl 13 o d2iiv acTion aTt the MOSL vulerabie o0int 1t this acasnz
of Lne nationzl ipterest," The submission of the Report was a 100 wiisa the
TOUNTY Wantag them to Go.  He ook the ooiitical stance that he woiylc IarsiilT

B

b

SUBLLC Anc jadour COINION as O what Sourse ne shoulia Tzre 1T o wi2its ac
acTian,

Thé day beTors Cohen s speech to the TLO convantion, on 31 August, L%e3.
Prime Minister mackenzie King mace 4 suwrprise visit. at thai tima A2 sirivateliy

assured TLC President Sengcoudgin that the government would siudy tne reports cu

-

o

NOT @M&ks Them puoilc wntil afier the COL convenLion. In that way, nmeitrer
Congress would be placed at a disadvantage.

Following Conen s speech to the TLC convention, fcTague saw King and toid

him thai "he {Hcfague] could no lénger it with Cohen that he was 3 political

intriguer, had changed his zttitude on the might of the Ontario election. when

he saw how the CCF was turning out,. mentioned nis different moves as to
'

announcing his decision. Spoke of nis treachery of going io Quebec and maxing

the address he did, etc.™V rncfague agre=d 1o continue witn anoti;aer collieague.

The situation was discussed in Cabinet. King saw a deliegation of iabour ieadsrs-

—fosher, Bengough and ward of the railway unions-wno toid King that they had

urged Cohen to go back and sit on the board and hear a Tew cases. iney alsc

v

compliained about the deisy in the release of the reports. King toic mMeshner of
his assurance to Bengouch that the reports would not be released untii atter the

CLL convention bui assured them that tihe reporis would be considered as Socn as

me e e o eiem s e by e e e s - B

e e e L ey e
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possible. xing saic he would not nterTere as ne viawed tne Scarg as a couir-.®
BuL ne nad told Labcur mMinister mMitcheli oeTors Tine MEeTiNG THAT Ne  wou.d ot

B2 4 party 1o reinstatement of Conen.” On S Saptemper Kirg reportad ais mesT L0

with the zrade unionists to the CaOLOET . ran i{siey comciiliea Tha- oe

€

JOVRITMmENT was iosing honcur by ot Zisaissing Conen, King replisd that he --u.e
not croceed on the basis of newscaper reporis aiorne tut he wanted a formal letter
AT complaint from MoTacus . witen MCTigue 3aw RINC. he Nac received a iletteir F-
conen wnion said ne was JOing T 31t on ihe Dodrs Decause The ledour men 33 -aa
im Lo do so.  mcTague reiterated T3t ne would ~OT SiT witil Cohen 35 Fe viewse
fim as an iniriguer WOrking against the rational interes: whe was Sut to destooy

the government politicaily. rcTagus agreed to wiite a formal ietier requesting

t

the government ts dismiss Conen. on ¥ Sepiembsr Cohnen was filiec. Tne next =3

L
Sl

King\notac in nis diaity that Conen was "trving to creats prejudice against e
persenaliy Tor nis dismissal, putting it on my anti-lsbour attitude. This is aiil
part of the political game éf the CCF. They have noi dared to attack ae
personally while seeking to have Cohen create prejudicé"ai

Cohen increased his pressure on McTague and the government a week Later
when on 15 September, 1543 in a partisan,political speech he adgressed fne CCL
convention in Hontreal. 8y this time he was welil known to them all after y2ars
of work as a labour lawysr and famous as the union board membef of the NWiLE
national enquiry. As he clearly stated 1o the enihusiastic delegaies he viewed
fils speech as an opportuniiy to report to the delegates and the nation on "the
discharge of the functions and responsibilities” of the NwWid enquiry.ii He
commenced by saying that he regretied tnat the reporis nag not as yet Deen mace

publiic as there was no sound reason for the secrecy. For thne record, he stated
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that. "I. fTor one deciare mvseif cileariy ang unequivocally for immediate
- - - n Ve . . . ..‘5,
pusiication ana for frank ang free pubiic discussion ana cirtticiss,

The Prime fAinls=ar. M noted. had $Tatac that the rescris wers TACOrTANT

L

wolid b2 given getal:sc Conzideration Dy thergcvernment anc ss a resuit hei
weuld Se delay 10 tiheir puciication.  Coren stated tnat delay was nei ia the
publiic interss:. He went on 1o correct impressions lef:t tv sone newscaper
adiioriziists tnat the Foncticn of the MNWLS was geizly o 1nnerpras anc
ACMLiNLSTEr @XiSTING - aws. e raminced The convention {nat nae  mwls  ss
reconstltuted in FEoruary @ a3 came 10to Deing ma1niy tO ascertailn wiat iacour
laws and what ilacour coli:ss snouid exist. "It was upon tnai basiz that 1 wes
invited to Decome i memper of the B8card. It was upon TNAt oasis that [ agrees
T0 accept. and <id accept zhe ez;:u:at:‘j.n'r.mem':."“"ﬁ

The Order 1n Uouncil witich apc01nted-the gcard gave 1t power., wnlch whe
Tormer board did noi pesse:s. to conduct an BACULrY on 1ts own inltiative anag o
make a4 Report on maiters relating_to wage conditions andg iabour reiaticons in
Canada. |Jt was hoped tne nozard would correct tie existing policy which Conen
toid his audience was basizally unsound and injurious to the war effort and the
interesis of the nation. Hence the announcement of the enquiry nad been greeted
positively by the press ard the public.

Clearly Conen saw nis reie as a policy maker., The governmeni had of courss
appointed the board to respond to growing demands for a change in labour poiicy
demands which were lending support to the CCF - but also o delay immeciate
législative changes. The Doard had received many representations from labour,
empioyers and the public. The reports were Tiled, but were delaved uniil after
Parliament adjourned in Juiy so that they were not pubiic in time to be

considered by the conventions of the two labour congresses.
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Lonen was frustratad as ne sald “We wers APROLINLRd. We asaumet OFTice. we

dischargec cur responsibilities. . .To gevise aNa recommend Corrict Liasoli SOLl’

Ll

204 1o asvise satisPactory iegisziation.” He hac a voiubie CONSTITUSAC Y Wi, 0
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SURROriac a1s role 10 the 2nquiry and ne was USLNG it T abliy oi=saue

Y
)
|
N

y
A

government.  Everyone ub IO the Frime finister resoectac Aim For mis spnilc-
but the man was seif-propeiiad: ke hac fhis own aQgenda whicn meant ultimaial. =e

Wwas A0L Iontrollabis . me would work witioin tne IVITAM 133 Ne [ES N TNTnIooo

=

..4

dratiing lsgizlation Tor ithe Catarios court: 1f that servad She Suroes

achieving a national lacour code. BUT e was eqguallv capabis oF Duidiic v

fMRArrassing ihe government 17T that tactic would Neip to acniewe 1ie des: rac
iegisiative Qoal. aiways Conen respecrted the law, had the apiiity to acnis.o
much by using tne law and was oftan an architect at m2king new law. The ilaw -ad

oeer his own venicls Tor amarging from a youth in poverty to becom

7]

a lescroz:
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parrister and it could be the source of jusiice for cthers. This FADOrT woo id
not be ignored or undermined by ihe governmeni as tne mMarsh report hnag beer 1F
he could do anvthing about it. ﬁence ne went pubiic. Just as a crisis -=ac
sparked the initiation of the new board and its enquiry, he deiiberately provexed
another "crisis” to get out the report. “How regrettabie that crises are needed
in order to bring about effective government or managemeni action on matiers of
essential publiic interest,"” e said. To Cohen, it was obVioﬁs that it was
just as necessary to equip the nation with a workable labour policy so that the
indusiriai front could Function effectively (with fewer strikes) as it was to
equip Tiagnting forces with materials and strategies for fighting tie war. ang
in his mind the government could be criticized for waiting untii strife and
TUrmoll and strikes createan crisis before dealing adequately ang justly with

the problems of the industrial home front.
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As a spokesman for lacour., he saild, i am sure that i speax for the wioia

family of organized labcur when i say that we wiil not be Jiverted Trom nie Dasie

Fal

" he argued trar orgaritec iapour mac Ziwen

1S8URS, whdTever Lhe Drovocation.
unqua.iiﬁeci SUPPCIT TS The «ar eff'ort - anc the govérnment”:—:- a{:minist;.atmn oT
it - freely. Worxing oecpls mad contrisutes Gresativ To DOth The military 200 war
preduction efforts. and this hac been acknowledged verbaily by the srime Ainister
and others . Conen Lold the cenvanticn that it was time For DUD L1 MRZiursS wiil:n
would acknowledge iabour’s zontribution. Such measures weirs 4 RropsSt 1ancu

policy” wnich would coniribute to ang Se an intagrai part <Ff 2 more effeciive war
poiicy. 3Such a pelicy was necassary. Tor in the pesi-war Zeriod Candaca wow id
2merce with a transformed _inciustriai 2COnemy as a resuit of the war anc iacour
would have a larger role to play than in the paé+- The ecc_:r.bmi-: nesces of Canaas
could not be achisved aioné by business.

In his wview, it was the time for Canada to estabiisn poiicies and
administrative machinery which woul_u‘ aliow éanada To play an eftectiva rolis botn
1n the war and in peace time. 'fhe Iébour poilicy which Cohen advocated was
contained in this independent report fliled with the NWLS enguiry. He told ithe
conventidn"! deplore that hush-nush policy which has so far concaales thess
documenis from public scrutiny and I have already stated that they could have
been made available much eariier. Whatever may be said on tﬁat score, the
Reports are at last filed. They are public documents. They shouid now be public

property -.”

It is clear that Cohen feared that nis work MIgGNT resylt in evasion
by the government. The enquiry, Cohen pointed out had involved the public
extensively in iis deiiberations and the public consequently was entitled to ihe

board’s conhclusions.
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He caiieq Tor tne introduction of cclilectiva DaArgalning iegisistion arc 2
peiicy To ¥aciiitate trade unNicn ACT1viiy. He Tavoursao Tae proper Yr2atment o7

Lacour pv a fair wage POoilzv. equal pay TIir acusl wor: For WOMST 200 OVeSss 204

ioe represantation oF iabour on aii DCLIIF~BAF1NG 3G ACMIALSTraL: o JOVErMimeEnT

azenciss . He wanied actisn not lip-servi=: apc == conclugac. “we must nave a2~

—tia
.

27 icient, a mecern, 2 workacie industriz’ ogoiicw. co-arcinated wizn the pesss

o Lne war., with our TransTormed incust-tai ETONOMY  3NC WL IO OUY  OCSL-wme -

L o - . . . . . . -
Erospectis. In s 2mcticnai soeech - 8 artag s=iay 15 e monoer o F
mizcnlef. Deiav can destrov confidence. w2lay gsmoraiizes. | ws e ac aOrs 3L

many times before, he calleg on labour i- dnite, los2 1te rames anc S2TEraiae
ic secure actisn for itself and tne ber=*it of the entire nation. It waz =z
reaarkable unprecadentad peffermarzce DY a umon eounsel. it ingicated the 2HLENT
18 w»hilchl Cohen #nag become 3 nationally =-cwn Tizure ang a DOLICY MAKSrr.  Fiz
urcersianding o the 13ga]l economic sysiea during the war was practical zang
profound and his sense of urgency a'o_out developing a new iabour poticy reflecteg
not just his political goais but aiso fiis concern about the country 's futurs,
neanwhile King was engaged in 2 complicated stratagy to undercut tne
grewing populéri‘i:y of the CCF by moving the Liberai Party left winii= at tne same
time placaiing conservative business interests and Cabinet Ministers who had co-
ordinated major aspects of the military and war production éffcrts. The
political compromise which emerged was to look to reconstruction and Tre
introduction of some aspect of social welifare legisiation, 1o concede to iabour
on the colleciive bargaining issue but not on wage contiols. Accordingiy, on :is
January, 1[744 the reporis ware made pubiic. in february, P.C. 1003 whi-=
inaugurated collective bargaining legislation in this country was prociaimec.

The labour movement was deiighted but it sought improvements. The CCt

>
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4
2siablished a commitise to recommenc amencments to zetn P.O. 1003 and wage oraer

P.C.9584. (cohen workeg #1th the committee in tne preparation of 1%tz repcit of

IZ mMareon, 1943, [~ #as sent to tne Oeparim=nt of iabour anc aii Longrass
unicns 7

Thera atizsr Conen continued fis LaDour orictice. nut The MCST 1aTii=nnial

and publiic part of hiz careser was over.

Let me draw twe toncliusions, the FLrst 2bcut J.u. Cohen as a lazour Lawyar,

L=

He was 3 briiliant man. never simpiv a “'nireci gun"! re wWas Knowiecgeable of ths
law and had respect for it as a v.enicle 27 reform.  He was a Qnrewo‘ policy
advisor 1o ails unlon clienis. He was a profTessiconal wno gave advice buew ne
undersiocd and respected the individuals he deait with and the democratic
procedures of the labour movemen‘_z and never triegc to dominate its electas
officials. He acted as an educaior at ihe level of local unions teaching workers
how to administer their coilective agreements, and how to develop demands in
preparation for negotiations with management. He educated government officiais
iike those administering ainimum standards legisiation and occasionaliy even z
few judges who knew iesz law than Cohen.w'

Cohen was "political” and was perceived as a “radical’ lawyer because ne
sought legisiative refoirms throughout his .career' and used the law creatively as
a tool to changel social poiicy and make jurisprudence. He had Taith in
independent boards ang even courts and was wary of procedures which gave too mucn

political discretion to status quo governmenis which invariably usad it to delay
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OF retard =hange. As a iabour iawye+ . Conen nad siqnificént 1A0ECT o0 many
Peoplia ang on poiicy.

Secondly, 1et me cempare J.L. Conen - tne supiRctT oF tnis Saper - ans wares
SeTion - ithe person in wihose memory this iecture has bee delivered.

J.L. Cohen and Larry 3eftion mé'i:. >F Courssa, anc knew each onaer . Cen=n ke
Deen counsei to mine Hill auring the 1%41-42 Kirkiand iLake dois Miners  strica
in whizh my father--then a yOUNg man of _24 Years--Degan nils 2areer 1n fhe latcor
movement. RAs a resuit of tnis 2rpariencs SEf*tch cams 1o admire and resee T (oren
Tor nis role in that strike.

They wers different ages. of different backgroungs and practised AifTerent
poiitics. Thevy were gifferent 1n appearance. and size. They nac marieciy
ditferent pubiic images and perscnalities: they wers poles apart in the 43y They

Congucted thelr peraonal lives anc presentad themsalves io the woric. Peacise sce

k4

i1

Cohen as intalligent. capable, noi very likeabie, extremely arrogant andg th
ware wary of Aim. People saw Sefton as attractive and even chaiismatic,
contident out unassuming and forlﬁdable- Both men evoked admiration, some
Jealousy and even a iittie fear. Occasionally, both men were isolated becauss
of their cbvious talents and apilities. In teras of their roiss 1n tihe labours
movement and their dedication and sarvices to uorking_ pecple, perhaps their
similarities are more important. Both men were forceful becau:.%e they hagd an
inner strength, and pecple sensed this about them. They were private persons but
led active public lives. Both men had a deep commitment, aimost to the point of
stubbornness, to sirong democrati_c trade unions, to reﬂ-:rm, to helping peopie
help theaselves and toc a more egalitarian society. Une man used ms
organizational abiiities and leadership qualities at the head of a union to piay

out nis role in iife, and the other used his anaiytical skiils and legal training
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to de the.same. ey both werked tco nard ana diec Too young. 10 e month of
May-—-put eacn accomplisined a gr2at aqeal.

There was a dark =ide To Conen anc near tioe =g of Thle cares-, 21 N2 Lo
1nto dJeep ticubie wiin the law, his wite calied on lefion for *éiﬂ ghe a3nac
fim o 9C A it and ses i7 ne could uncaver any InFardati n «rios weyld 385137
Lohen’s cass. Sefton acreed to go but was unapis te Tipc Ffuiriiher svigencs whi:a
would De'od usae. Cohen was convitiad a)f.-assaui: aind sent -gbéue tae ratormatocy

ﬁarcgumnths ﬁp Z respit oF Nis Conviciion. e was Azsbarrea Ts

T othres vsascs
from i947 To 0750, He suFtered personal numiliation 2nc crofessionsliy For 2 men

toc late. His 1ife and nealth began 1o decline and he gi2c in ray 1330, [ 1iwx

te thnink, and this specuiation is in the realm of the historical imaginaiion that

[

thls drief incldent when the 2

ives of tnese two Decple toucaed again at 2 arusiat
time for Qoheng indicated a mutuz2l uncerstanding petween them. wnen 1T came
assisting wérking pecpla, they were cut of the same cioth. Ther were stauncn
defenders of disadvantaged people; of the worxing ciass andg their trade union
organizations. 1 need hardly add that both individualis nave in'lﬁenced my own
life. One I knew and loved in life, and the otier 1 have come 1o Know through

nis papers. Both men have taught me a great deal.

Laurel Sefton HacDowell

. April, 1992.
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